[ISSUER’S LETTERHEAD]
IRREVOCABLE LETTER OF CREDIT
Issued by:	[Name of Bank]	
		[Name of Bank Contact]

Adress:				
					
					

Tel:	(	) 			 Ext.		
Fax: 	(	) 			

Amount:	$				

Date of Issue					

Initial Expiry Date:				, 		*subject to extension
Final Expiry Date:				, 		

Assignor: [Developer]

Beneficiary:	City of Hemet
		Attn: City Engineer

Address:	445 E. Florida Ave.
		Hemet, CA 92543

Tel:		(951) 765-2360
Fax:		(951) 765-3878

Re:	Irrevocable Letter of Credit
	As Improvement Security under Cal. Gov. Code § 66499 (a) (3) [name of project].


This Letter of Credit in the amount of 					 		Dollars ($		.00) is issued pursuant to that [type of agreement]			 (“Improvement Agreement”) dated 				, by and between [developer], (“Assignor”) and the City of Hemet (“Beneficiary”) relating to that certain project more commonly known as [name of project]. This Letter of Credit is issued by [name of bank] (“Bank”), a federally regulated bank, savings and loan, or other financial institution, in favor of Beneficiary on the following terms:

1. This Letter of Credit is an irrevocable commitment of funds by Bank and is not subject to recall or offset by Bank.
2. Bank shall hold in a restricted account or in otherwise immediately available funds, pending appropriate demand being made hereon, the loan proceeds, cash deposits, or other funds securing this Letter of Credit.
3. This Letter of Credit shall remain valid for an initial period of [number] years from the date of issue. Provided, however, the term of this Letter of Credit shall be automatically extended without amendment, at Assignor's sole expense, for an additional [number] year period from the present and each future expiration date, unless Bank elects to not renew the Letter of Credit for such additional period. Bank shall deliver notice, if at all, in writing at least sixty (60) days prior to the expiration of the term, to Beneficiary by registered mail, return receipt requested, or hand delivery, at the address provided herein for City. Upon delivery of such notice of non-renewal, Beneficiary may draw upon the entire remaining amount of this Letter of Credit at any time prior to the then current expiration date. However, in no event shall this Letter of Credit be extended beyond the Final Expiry Date of December 31, [year].
4. Upon Assignor's default of the Improvement Agreement and Assignor's failure to cure such default within the time provided in the Improvement Agreement, Beneficiary, or its designated agent for collection, shall be entitled to full or partial payment (as specified by Beneficiary) of the amount of this Letter of Credit with a draft for good and sufficient funds drawn on the issuing Bank named above by Beneficiary's presentation to bank of a certified copy of this Letter of Credit accompanied by a statement signed by Beneficiary or its designated agent that the funds are required for payment of said.
5. Beneficiary shall use amounts drawn under the Letter for the purpose of completing, constructing, reconstructing or redesigning the improvements, correcting or repairing defective or incomplete work on the improvements, or otherwise installing the improvements referred to in the Improvement Agreement.
6. Payment under this Letter of Credit is not restricted or conditioned in any way by any agreement between Assignor and Bank regarding additional security required by Bank or direct payments made by Assignor in lieu of draws under this Letter of Credit.
7. Beneficiary shall have no obligation to repay Bank or Assignor for funds disbursed or released in accordance with this Letter of Credit and the Improvement Agreement.
8. Funds advanced to Beneficiary under this Letter of Credit shall constitute funds advanced to Assignor by Bank and Assignor shall be liable and responsible for repayment of same to Bank.
9. This Letter of Credit sets forth in full the terms of Bank's undertaking and except for the Improvement Agreement between the Assignor and the Beneficiary, such undertaking shall not in any way be modified, amended or amplified by reference to any document, instrument or agreement referred to herein or in which this Letter of Credit is referred to, or to which this Letter of Credit relates; and any such reference shall not be deemed to incorporate herein by reference any document, instrument or agreement.
10. Demand for payment under this Letter of Credit shall be made directly to:


[bank]						
Attn:																	   	 
with a copy to:	 [developer]			
Attn:																		

11. This Letter of Credit is issued in accordance with the International Standby Practices 1998, International Chamber of Commerce, Publication 590.


[bookmark: _GoBack]IN WITNESS WHEREOF, the parties hereto have executed this Letter of credit as follows:
I, [Name of Bank Contact], hereby certify that:
(1) I am an officer of the financial institution referred to in this Letter as Bank; and 
(2) I am authorized by Bank to make this irrevocable commitment of funds as described above.

					
Name:								Date:				
Title:					

We, the undersigned, are the managing members of the party referred to in this Letter as Assignor and we, on behalf of Assignor, agree to all the terms and conditions of this Letter of Credit.

ASSIGNOR
[name], a [state], [type of company]
By:

					
[name], [title]

ACCEPTED ON BEHALF OF
CITY OF HEMET

By:					
Mark Prestwich, City Manager

APPROVED AS TO FORM AND LEGAL CONTENT:

By:					
[Name], City Attorney



