
Drnrnr, R. SrlrNG, Ese.
Arbitrator. Mediator

August 25,2014

Steve Sandefer, President
Hemet Fire Fighters Association
P.O. Box 1407
Heme! CA92546

Wally Hill, City Manager
City of Hemet
445 E. Florida Ave.
Hemet, CA92543-4209

RE: Citv of Hemet and Hemet Fire Fighters Association
CaseNo. LA-IM-164-M

Messrs. Sandefer & Hill:

On July 28,29 &,30,2014, a factfinding hearing was held in the above captioned matter in Hemet,
California. Attached you will find a copy of the factfinding panel's finding of facts and recommendations
and the dissenting opinions.

The California Government Code places upon the parties certain obligations and requirements regarding
the making of the factfinding report public and the abilþ of the parties to continue with mediation
following the issuance of the report.

Please be advised that under California Govenrment Code section3540 et sec, any findings of fact and
recommended terms of settlement must be submitted in writing to the parties privately before they are
made public. The public employer shall make such findings public within ten (10) days after their receipt.
Please refer to PERB rules and requirements regarding the manner in which the report is to be made
public.

The issuance of this report concludes the factfrnding panel's assignment with regard to this matter.

Respectfully submitted,

R. Saling
Chairperson

Encl

PERB Headquarters
Cþ Panel Member
Union Panel Member
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In the Matter of the Impasse Between

CITY OF HEMET

Employer
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Eric S. Vail Esq.
Burke, Williams & Sorensen, LLP
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Santa Monica, CA 9404-2161
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Hearing Held on July 28, 29 &,30,2014

COMPOSITION OF THE FACTFINDING PANEL:

Impartial Chairperson: Daniel R. Saling Esq.
ArbitratorÆactfinder
33192 Ocean Hill Drive
Dana Point,CA92629



MAKING PRESENTATIONS TO THE FACTFINDING PAIIEL:

F'or the City: Daphne M. Anneet Esq.
Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA 9007I

For the Union: Christopher D. Nissen Esq
Nissen Law Firm
l4l9 Peerless Place, #113
Los Angeles, CA 90035

Also Present for the City:

Wally Hill, Hemet City Manager
Laura lreland, Hemet Human Resources

Also Present for the Union:

Steve Sandefer, HFFA President
Jeff Retmier, HFFA Vice President

BACKGROUND AND PROCEDURAL HISTORY

The City of Hemet (City) is a general law city, incorporated in 1910. Hemet is a city in the San
Jacinto Valley in Riverside County, Californi4 United States. It covers a total area of 27.847
square miles (72krrt\,about half of the valley, which it shares with the neighboring City of San
Jacinto. The population was 78,657 at the 2010 census.

The Hemet City Council consists of five members elected from the city atlarge, who serve four-
year staggered terms. Annually, the City Council appoints a mayor and a vice mayor from its
own membership to serve a one-year term.

The mayor is responsible for presiding over City Council meetings, representing the City
Council at various business and ceremonial events, and executing all city ordinances, resolutions,
and contracts. The Mayor Pro Tem performs these duties in the absence of the mayor.
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The City Council is the legislative body and is responsible for the enactment of local laws /
ordinances, the adoption of the annual city budget and capital improvement program, and the
review and adoption of proposed policies, agreements, contracts, and other city business items.
The City Council appoints the city manager and city aftorney, as well as the members of the
various citizenadvisory boards, commissions, and ad hoc committees.

The City employs a number of employees, 43 of which are employed by the City's Fire
Department. The employees working in the Fire Department are represented in their collective
bargaining with the city by the Hemet Fire Fighters Association (HFFA).

The City's projected general fund revenues for the fiscal year (FY) 2014-2015 are $39,530,960.
The projected structural deficit (difference between ongoing revenues and expenditures) will be
approximately $1.4 million. The City Management suggested that the City Council use some of
the General Fund reserves to cover the remaining structural deficit. The beginning reserves in the
General Fund (including the Refuse Fund) were projected to be $15.2 million. Additionally, City
Management suggested the Council establish a reserve for potential Fire Services severance and
legal costs, covering the estimated deficit, and allow for a one-time capital project, which would
reduce the reserves to approximately $l1.3 million.

The impasse and factfinding proceedings at issue arose from the negotiations between the City
and the Union on a successor agreement. The City proposed to eliminate the Hemet Fire
Department and enter into a cooperative agreement with the Riverside County Fire/Cal Fire,
hereinafter referred to as the "RCF," to provide fire services to the City of Hemet.

BARGAINING HISTORY

The City and Union were parties to a Collective Bargaining Agreement, the ("Agreement,') that
expired on October 31,2013. The parties were unable to agree to a successor agreement and on
May 14'2014, the City declared impasse and HFFA requested that fact finding under the Meyer-
Milias Brown Act (MMBA) be conducted.

On May 23,2014, the City rejected the HFFA's third proposal for a successor MOU and issued a
Last Best and Final Offer ("LBFO") on the Decision and Effects of Contracting Out. On May g,

2014, HFFA rejected the City's LBFO and presented a fourth proposal for a successor MoU,
which proposed that the city not contract out its fire services.

During their meet and confer sessions, a number of tentative settlements were reached but no
tentative agreements (TA's) were signed. During the factfinding process, discussions were held
on items where tentative agreement had not been reached during the bargaining process and the
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parties agreed that all items that were tentatively agreed to but not placed in writing would be
honored by the parties. The factfinding panel was asked to address only those issues that
remained unresolved.

On July 1,2013, Daniel R. Saling was chosen and appointed by PERB to serve as the neutral
chairperson of the factfinding panel. The City and Union designated Eric Vail and Robert
Wexler to serve as their respective members of the panel. The City refused to waive statutory
time limits for the holding of a hearing and for the issuance of the panel's report.

The panel is statutorily authorized to meet with representatives of the parties through
investigation and/or hearing and, if an agreement settling all issues cannot be reached, to make a
factual finding based on the evidence presented as well as to recommend terms of settlement. To
initiate those quasi-legislative responsibilities, a hearing was held on July 28,29 &,30,2014, in
Hemet, Califomi4 during which time the City and Union were given full opportunity to present
evidence on the outstanding issues. Following the presentations of the bargaining parties, an
effort was made to attempt to resolve the impasse through mediation. The panel members met
with their respective groups and then met together with the neutral chairperson to attempt to
resolve the impasse. Following an effort to mediate, it was determined that while the parties had
made concessions and moved from their impasse positions, there would not be a negotiated
settlement reached as of July 30,2014. The factfinding panel in their executive session discussed
the parties' presentations and the process they would use to reach a consensus with regard to the
issuance of a factfinding report.

At the conclusion of the executive discussions of the panel, the chairperson indicated that he
would prepare a draft of the factfinding report and recommendation. A copy of the proposed
factfinding report was emailed and/or fæ<ed to the partisan members of the panel for their
comments and/or suggestions. The pafisan members of the panel were made aware of their right
to either concur or dissent on all or part of the majority opinion. The chairperson prepared the
final copy of this report and recommendations which were provided to the partisan panel
members for their official signature.

RELEVANT FACTORS

Government Code Subsection 3548.2 (b) states as follows:

In aniving at their findings and recommendations, the factfinders shall consider, weigh, and be
guided by all of the following criteria:

(l) State and federal laws that are applicable to the
employer.

(2) Stipulations of the parties.
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(3) The interests and welfare of the public and the hnancial
ability of the public employer.

(4) Comparison of the wages, hours, and conditions of
employment of the employees involved in the
factfinding proceeding with the wages, hours, and
conditions of employment of other employees
performing similar services and with other employees

generally in public school employment in comparable
communities.

(5) The consumer price index for goods and services,
commonly known as the cost of living.

(6) The overall compensation presently received by the
employees, including direct wage compensation,

vacations, holidays, and other excused time, insurance
and pensions, medical and hospitalizationbenehts; the
continuity and stability of employment and all other
benefits received.

(7) Any other facts, not confined to those specified in
paragraphs (l) to (6), inclusive, which are normally or traditionally taken into
consideration in making the findings and recommendations.

Any criterion which has not been relied upon by the parties has not been considered in arriving at
the findings and recommendations made herein.

The first duty of the panel is to address the City's desire to subcontract out the City's fire
services and thereby eliminate the Hemet Fire Department and terminate its employment
relationship with the HFFA members. The City claims that the pulpose of subcontracting out the
fire services is to provide the highest quality of services to the residence of Hemet and to ensure
that such services can be fiscally sustained.

Both the City and Union put forth arguments regarding the City's ability to pay for and maintain
the services provided by the Hemet Fire Department. The City projects that its future financing
will be substantially reduced and that it will have to make further reductions and expenditures of
existing reserves. The Union pointed out that it had made concessions because of the financial
crisis that the City faced and now is being told that members of the Hemet Fire Department will
possibly be laid offand that vested rights in retirement medical benefits may be lost if the City
decides to subcontract out its fire services to the RCF.

The factfinding panel was presented significant evidence about the merits and deficiencies of
out- sourcing the city's fire service verses maintaining the Hemet Fire Department. This question
is not the type of question that can be addressed by the provisions of Govemment Code
Subsection 3548.2 (b). The determination of contracting out services does not fall under a
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mandatory subject of bargaining and is a policy decision that must be answered by those

individuals that are elected to make policy decisions. The City Council is the legislative body

and is responsible for the enactment of local laws / ordinances, the adoption of the annual city

budget and capital improvement program, and the review and adoption of proposed policies,

agreements, contracts, and other city business items. Therefore, the factfinding panel is without

authority to recommend whether the Hemet fire services should or should not be subcontracted

out to Riverside County/Cal Fire Service. It is the duty and responsibility of the City Council to

make the decision as to how best to provide fire services to the citizens of Hemet.

Substantial investigation and research has been done by the parties of interest. An outside

consulting firm, Citygate Associates, w¿ls employed by the City to render its findings as to

whether a local fire department or a county-wide fire department would provide the best possible

service at the best possible price. Both the Hemet Fire Department and the Riverside County/Cal

Fire Services have provided the Council with proposals, cost analysis and projected cost savings.

The Council has heard from City offrcials throughout the counties that have closed their city fire

departments and have gone with Riverside County/Cal Fire. Additionally, the council has heard

concems from local residents with regard to their desired to maintain the Hemet Fire

Department.

It is clear that the City Council has the authority and right to subcontract out city services to

other public agencies and/or to private concerns. The City and HFFA bargained the decision

whether to outsource, the impacts and effects of any outsourcing and, in the altemative, the terms

for a successor MOU to imPasse.

During the factfinding, the factfinding panel was presented with the City's and HFFA's

proposals on the impact of having the City of Hemet's Fire Services transferred to RCF. The

following findings represent the panel's findings on the impact bargaining proposals:

CITY'S GENERAL IMPASSE POSITION

It is the position of the City, that because of Califomia's financial crisis and the decline in

revenues, the City must reduce expenditures and that it cannot continue to deficit spend its

reserves. The City believes that it has to either eliminate or reduce services by making cuts in

expenditures that have the least effect upon the delivery of City services to the citizens of Hemet'

The City made significant cuts in most other categories of the City budget. However, there is

now a need to look to the staffto find reductions that will help balance the budget'

The City indicated that it had experienced a significant downturn in revenues over the past

several years and at the same time personnel costs and health costs have significantly increased.

Additionally, the City expressed the opinion that by contracting out the fire services to RCF that
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there would be a substantial financial savings and that the City residents will be provided better

fire coverage, a paramedic program and an improved Emergency Medical Dispatch (EMD)

service.

UNION'S GENERAL IMPASSE POSITION

The Union contends that it has made substantial contributions to the City by reducing staff

compensation and other benefits. After having made concessions to the City, the fire fighters are

being told that their services are no longer needed and that the Hemet Fire Department needs to

be disbanded and the City's fire services need to be transfened to RCF.

The members of the Hemet Fire Department have provided fire protection to the residents of Hemet over

many years. The Department has been reduced in stafüng and one of its fire stations was closed. Through

the efforts of the professional Hemet Fire Fighters, the level of service has remained high with fewer staff

and a much higher workload.

The HFFA contends that its proposal to the Council provides better service at a lower cost than the RCF

proposal. Further, by having a Hemet Fire Departmen! the Council maintains local control and has more

control over future cost escalations. Additionally, the Hemet Fire Fighters have been dedicated to the

needs of the Hemet community and believe that Council should consider the effect of contracting out on

those individuals that have given so very much to the City.

The Union and its membership realize that the City has faced some economic uncertainty but does not

believe that the members of the bargaining unit should be denied contracted and vested benefits and

continued employment. The Union has indicated a willingness to meet the City's desired goals and has

made proposals that provide the City with services and the ability to continue to have local control over

the Hemet Fire Department.

SUMMARY OF BARGAII\TING PARTIES' POSITIONS

The City has requested its staffto investigate the feasibility of contracting out fire services to the RCF

program through a cooperative agreement. While the staffhas done its investigation and sought the

assistance of an outside consulting firm, the Council has yet to make its decision to either go with RCF or

to maintain the Hemet Fire Department for fire services. Many of the questions with regard to the rights

of Hemet Fire Fighters to be transferred from the Hemet Fire Department to the RCF system have not

been answered because Cal Fire will not provide answers until the cooperative agreement is signed and

the City has committed to the RCF program.

7



While the Union has attempted to show the benefits and cost savings of maintaining the Hemet

Fire Department, there have also been discussions as to the rights of HFFA members, should the

Council enter into a cooperative agreement with RCF.

ANALYSIS AND RECOMMENDATIONS

The factfinding panel was asked to address both the impact on the HFFA bargaining unit if the

City decides to outsource its fìre services and close the Hemet Fire Department and what a

successor MOU would contain if outsourcing does not take place. This report will first address

the impact and effect on the HFFA bargaining unit if outsourcing occurs and secondly, will

address a successor MOU if outsourcing does not occur.

The rights of individuals fall into three general categories: (1) employees who transfer to RCF,
(2) employees who retire and (3) employees who do not transfer to RCF Services. While there

are issues that affect each of the three categories, each category will be treated as a lone entity
and each contractual issue that affects that type of employee will be addressed under the

category.

FACTFINDING PANELS FINDINGS AND RECOMMENDATIONS

I. EMPLOYEES \ryHO TRANSFER TO RIVERSIDE COUNTYICAJ, FIRE

SERVICES:

l. Employee will receive l00Yo of cash out accrued vacation.

2. 66 213% of sick leave transfened to RCF and 33 ll3Yo of sick leave paid at the

current rate ofpay.

3. No severance pay.

4. Full payment of Retiree Medical at age 50 for those employees who have l5

or more years of service, once they are retired from RCF.

5. Employees who transition to RCF will not be Y-rated and will not receive

compensation for such a rating from the City.

6. Employees, who transition to RCF, while on probation, will be required to

serve one year of probation with their new employer.
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7. The State Civil Service Commission will determine classification and

employees will transfer at regular rank and not at their acting rank.

8. The City will enter into discussions with RCF vices to attempt to allow HFFA

members to remain in their Hemet assignment.

9. The City shall implement its paramedic program to obtain full accreditation

for those employees who are currently certified paramedics.

10. The City will pay each HFFA member a sum of $750 as a uniform allowance

for use with RCF.

1 l. All other non-economic benefits listed in the City's Last Best and Final Offer,

for which there is no dispute, shall be implemented.

l2.The city will make every effort to work with RCF to gain employment and

paramedic training for those employees not currently credentialed.

il. EMPLOYEES I#HO RETIRE:

l. Employee will receive l00Yo of cash out accrued vacation.

2. Employees will receiveTSYo of their sick leave paid at their current rate of
pay.

3. No severance pay.

4. Retirees who retire prior to the effective date of the transfer of service will
receive retiree medical coverage per the Medical Retirement policy.

III. EMPLOYEES \ryHO DO NOT TRANSFER TO RIVERSIDE

COUNTY/CAL FIRE SERVICES:

L Employee will receive l00o/o of cash out accrued vacation.

2. Employees will receive 75o/o for their sick leave paid at current rate of pay.

3. one month severance pay for each three years of service (i.e., 0 - 3 years:
one month, 3 - 6 years : two months, 6 - 9 years = th¡ee months, etc.)
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FACTFIIIDING PA¡{ELS FINDINGS A¡{D RECOMMENDATIONS
REGARDING A SUCCESSOR MOU

Term:

I . Five year agreement, effective November 1,2013 through October 3 I , 201 8

Salarv:

1. There shall be no across the board base salary increase during the term of this
agreement.

2. Either party may reopen on the issue of base salary 2 times during the term of the
agreement, provided, however any modifications may only be achieved by agreement
of the parties (no unilateral imposition, fact finding or impasse).

Retirement:

l. Effective the first full pay period following ratification, each unit member shall pay
5%o of the employer's contribution to CaIPERS per G.C. section205l6(a).

2. The total employee contribution for retirement shall be l4%.

Paramedic:

l. In the event the City implements a paramedic program during the terms of the
agreement, the differential paid to paramedics shall be 5%o.

fnsurance:

l. During the term of the agreement, the City's contributions towards employees'
insurance benefits shall be as set forth in the existing agreement.

2. In the event the City provides a greater contribution towards the insurance benefits of
another employee organization, during the term of the agreement, HFA bargaining
unit members shall be provided such greater contributions(s).

Vacation:

l. The new vacation policy will be based on an average daily basis (i.e., average of 2
vacation leaves per shift).

All Other Issues:

l. All other existing wages, hours and other terms and conditions of employment shall
remain in full force and effect, unless subsequently modified in writing by the parties.
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CONCLUSION

3548.3. Findings of fact and recommendation of terms of settlement; submission; costs:

(a) If the dispute is not settled within 30 days after the appointrrent of the panel, or, upon
agteement by both parties, vyithin a longer perio{ the panel shall make findings of fact and
recommend temts of settlemen! in which recommendations shall be advisory only. Any findings
of fact and recommended terrrs of settlement shdll be submitted in writing to the parties
privately before they are made public. The public school employer shall make such findings and
recommendations public within l0 days a.fter their receipt.

This report regarding the legal and jurisdictional requirement of Government Code 3548 et. seq,

as referenced above, has been met. This Factfinding proceeding was concluded as required by
law within the thirty (30) day requirement ofthe law but the parties had agreed to a timeline that
exceeded the thirty (30) day requirement.

Concur_
Dissent

Concur in

Dissent in

Eric S. Vail Esq-
Cit-v" Panel Member

Çq¡g¡r

Dissent

Concurin P-i^)

./'
Dissent in part:.""' ,?Uù

M.
Union Panel

R Saling
Panel Clairperson

Report Issued: August 25,2014
Dana Point Califomia

Attachments:
The City and Union dissents a¡e attached hereto and made a part of this factfinding report.
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ln the Matter of the lmpasse Between

CITY OF HEMET,

EmPloYer,

and

CITY OF HEMET'S PARTIAL DISSENT
TO FACTFINDING REPORT

PERB CASE NO. I.A-IM-164-M

REPORT ISSUED
August 25,2014

HEMET FIRE FIGHTERS
ASSOCIATION (HFFA),

Exclusive RePresentative

City Member: Eric S. Vail, Esq.
Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA 90071
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All headings and page references are to the Final Fact Finding Report issued

August 25,2014.

Barsaininq Histotv

(Bottom of pase 3) rhe Repo- 'î",:,.,#,ñ¡li' jll 'gTf.'y. i'r"r'JÎ"irã

and 31't, 2014, and APril 21,2014, duri
atl issues before the parties, including
with RCF for services, the effects of su

the alternative, the terms of a successor MOU with HFFA.

(Middle of page 4) Although the parties attempted to resolve the impasse

during ìhe fact RàClng process, an ag iement was not reached on a mediated

pàòf,ãg". Since tne-pårties did not réach agreement on the mediated package,

in" paitier return to th'eir prior offers, which for the City is the City's LBFO.

Relevant Factorc

(Bottom of page 6) The Report should note that the City bargained all

issues 
'between 

tne óart¡es to impasse, inctuding the Cjtv's potential.decision to

contract with RCF foi services. On April 23,2014, the City rejected HFFA's third

proposal for a successor MOU and issued its Last, Best, and Final Offer (LBFO)

bn ine Decision and Effects of Contracting w1h RCF for Service' On May 8,

20,14, the HFFA rejected the City's LBFO and issued its fourth proposal for a

successor MOU aná O¡O not address the City's LBFO. On May 14,20'14, the City

iejã"i"6 HFFA's fourth proposal and declared impasse pursuant to Government

Cóoe section 3s05.4. The reasons for dectaring impasse are set forth in detail in

ð,tv'r Exhibit 1b "The City of Hemet's Declaration of lmpasse in its Negotiations

w¡tñ tne Hemet Fire Fighter's Association.' Dated May '14,2014.

Citv's General lmPasse Position

(Top of page 7) The City's impasse position ís set forth in more detail

in Cit/s'Exni¡¡t'15 "The City of Hemet's Declaration of lmpasse in its

Ñegotiations with the Hemet Fire Fighter's Association.' Dated May 14, 2014'



Summary of Barqaininq Parties Positions

(Top of page 8) The City would like to clarify that members of the
HFFA do not have a "right" to be transferred from the Hemet Fire Department to
RCF in the event that the City makes a decision to contract with RCF for
services. Eligibility for employment with RCF is based on determinations made
by the State Civil Service Commission.

Factfindinq Panel's Findinqs and Recommendations

l. Emolovees Who Transfer to R Countv Fire lCal Fire Services:

2. Carryover of sick leave balance to RCF for employees transferring
to RCF will be governed by Cal Fire's existing applicable rules, policies and
procedures. Payout of sick leave, if any, for employees transferring to RCF will
be governed by City's existing applicable rules, policies and procedures.

4. The City dissents to the Report's recommendation that full payment
of retiree medical benefits be made to employees transferring to RCF at age 50
with 15 years of service. The Ci$'s applicable policies require that full retiree
medical benefits be paid when the employee has satisfied three conditions: (i)
achieved 15 years of service with the city; (¡¡) has reached age 50; and (iii)
retires from the City. lf the City decides to contract with RCF, under the
circumstances presented, certain individuals may not meet all three qualifications
at the time they cease to be City employees and therefore would not remain
eligible under the City's applicable policies. The C¡ty argues that such
employees do not have a vested right to retiree medical benefits under the
applicable policies unless allthree conditions are satisfied.

8. The City reserves the right to have its legislative body determine
the extent to which it is appropriate for the City to negotiate this recommendation
with RCF.

9. The Cíty reserves the right to have its legislative body determine
the extent to which it is appropriate for the City to negotiate this recommendation
with RCF.

10. The City dissents to the Report's recommendation to pay each
transferring employee an initial uniform allowance of $750. The Cig's position
articulated in its LBFO is equitable.
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12. The City reserves the right to have its legislative body determine
the extent to which it is appropriate for the Ci$ to negotiate this recommendation
with RCF.

ll. Employees Who Retire:

2. Payout of sick leave, if any, for employees transferring to RCF will
be governed by City's existing applicable rules, policies and procedures.

4. The CiÇ's applicable policies require that full retiree medical
benefits be paid when the employee has satisfied three conditions: (i) achieved
15 years of service with the C¡ty; (i¡) has reached age 50; and (iii) retires from the
C¡ty. Members of HFFA who meet the requirements of the City's applicable
policies and who retire, as defined in CaIPERS regulations, while still an
employee of the City, would receive the retiree medical benefit for which they
qualify under the City's applicable policies.

lll. Emplovees Who Do Not Transfer to Riverside Countv / Cal Fire

2. Payout of sick leave, if any, for employees transferring to RCF will
be governed by City's existing applicable rules, policies and procedures.

3. The City dissents to the Report's recommendation to pay each non-
transferring, non-retiring employee a severance payment as stated in the Report.
The City's position articulated in its LBFO is equitable

Respectfully Submitted

Eric S. Vail
City of Hemet
Representative of Hemet on the Factfinding

Panel
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In the Matter of the Impasse Between

CITY OF HEMET OPINION OF FACTFINDING
PANEL MEMBER
ROBERT M. WEXLER
CONCURRTNG IN PART AND
DTSSENTING IN PART

Employer

- and-
PERB CASE NO. LA-IM-164-M

HEMET FIRE FIGHTERS
ASSOCIATION, (HFFA)

Exclusive RePresentative

I concur in part and dissent in part with the majority opinion.

The most significant and fundamental point of dissention is with the majority's refusal to

address whether or not the city should subcontract out its fire services or maintain an

independent city of Hemet Fire Department, as it has since 1908. The majority held this

q,.,.riion is not the type that can be addressed by the provisions of Government Code

Subsection 3548.2 iUJ *¿, therefore, the factfìnding panel is without authority to

recommend whether Hemet fire services should or should not be subcontracted out to

Riverside County/CalFire. I disagree.

The duty and obligation of the factfinding panel is to meet with the parties and ascertain

their positions with regard to all outstanding issues over which they bargained to impasse

and, through investigation and/or hearing, make findings of fact and render proposed

terms of resolution/settlement. In the instant matter the parties bargained exhaustively

over the fundamental decision whether the City should outsource fire protection services

to Riverside County/CalFire. The parties consistently exchanged proposals throughout

the duration of bargaining; HFFA's calling primarily for a successor contract with its

members providing firefighting services and the City's dealing primarily with the impacts

and effects should the City outsource firefighting services. The bargaining meetings

themselves focused almost exclusively on issues germane to which entity was best able to

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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provide firefighting services, with considerable time and efforts spent analyzing the

CalFire and HFFA competing proposals for service, participating in the CityGate study

and tracking the City's frr" suppression needs. No agreement was ultimately reached'

Following the city's decla¡ation of impasse, the parties exchanged last best and final

proposals - HFFA's for a 5 years successor agfeement that contemplated its members as

ihe provider of firefighting services and City's effectively seeking outsourcing of services

by offering proposals that dealt with the impacts and effects of such outsourcing' only'

Again at the 3-day factfinding hearing the city and HFFA, both given an unfettered

ability to present evidence on whatever issues each wanted, focused exclusively on the

issue whether HFFA or CalFire should provide firefighting services' This, I believe' was

not in error but rather the product of two diametrically opposite positions, each with

competing proposals, whose point of divergence is the basic question of whether the

citizens of Hemet are best served by having firefighting services provided by HFFA or an

outside contractor. For the panel to make hndings of fact and a recommendation that

ignores this fundamental question is side-stepping the very issue over which the parties

were at an impasse and for which the factfinding panel was selected'

) specifically contemplates the factfinding

should outsource firefi ghting services'

ider, weigh and be guided by "the interests

ility of the public agency." There is no

question more basic in assessingthe interesls and

firefighting services than which entity can best pr

finanõial u¡itity of the City of Hemet to pay for h ' rs a

significant issue that is diiectly impacted by the decision whether to outsource or keep

,"fi.". in-house where greater control can be exerted'

For these reasons above I dissent from this part ofthe decision and reach the conclusion

that HFFA should provide firefighting services within the City, for the following reasons:

a

HFFA's proposal calls for a 5o/o teduction in employee compensation and largely

guarantees that labor costs will be fixed at that lower amount for 5 years by offering

to pay 5% of the employer costs of retirement with no corresponding base salary

increases over the proposed term of the agreement. HFFA has also proposed there be
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no increases to employees'medical, dental and vision insurance benefits. CalFire, in
contrast, offers no guarantee regarding labor costs. Its proposal passes all cost
increase on to the residents of Hemet and provides CalFire can unilaterally reduce
service levels if the City does not agree to increased costs within thirty (30) days. In
a period of one week alone during the negotiations process, CalFire increased its bid
by nearly $500,000.00. Moreover, CalFire is presently in negotiations with its
firefighter union and its charges to the residents of Hemet will likely increase again
shortly due to base salary increases now being negotiated with calFire.

o HFFA can Provide Better service. Lower cost: The city's own accounting
shows HFFA's proposal will cost roughly $400,000.00 per year less on an on-going
basis than CalFire's proposal. Moreover, only HFFA's proposal includes a dedicated
fire chief, three dedicated battalion chiefs, a full-time Hemet-focused truck company
and retains the dedicated employees that make up the Hemet Fire Department, which
has served the community since 1908. CalFire's proposal offers none of these
benefits.

o HX'FA Pronosal fnsures No Decrease in Levels Versus: HFFA's
proposal helps insure that the level of service is not decreased by generally fixing
labor costs for 5 years and the City retains local control over its costs, levels of
service, etc. Conversely, CalFire's proposal calls for the City to blindly agree to
whatever charges CalFire passes through, or face having the County unilaterally
select which services to reduce or cut altogether. Hemet residents stand a much better
chance of maintaining a defined level of services by retaining full control over that
level of service and the corresponding costs.

HFFA Proposal Provides Better Local Control: Under HFFA's proposal, Hemet's
own elected oflicials and fire department management personnel make the important
decisions that directly affect the delivery of fire service to the community. CalFire's
proposal vests that authority with County officials, who are charged with balancing
the interests of San Jacinto, West San Jacinto, Sage, winchester, Little Lake,yalla
Vista and the other State/County lands CalFire protects with those of Hemet's
residents. The penultimate issue is about providing the best level of service to Hemet
residents and only HFFA's proposal focuses on that singular issue.

18



a

Dedicated Fire Chief: By retaining the Hemet Fire Department citizens will benefit
from a full-time, dedicated Fire Chief uniquely concemed with the issues affecting
Hemet residents. The Hemet community is large enough and unique enough to merit
a Fire Chief whose sole focus is Hemet, not the myriad of surrounding jurisdictions
with their individual issues, attributes and focuses. Hemet's calls for service rival
those of cities twice as large and a full time fire chief is needed to adequately deliver
the highest level of service to the community.

Time. Dedicated Battalion Chiefs: CalFire's proposal calls for the battalion chiefs
to share their attention among San Jacinto [Station #25], rù/est San Jacinto I Station
#781, Little Lake [station#261, sage [Station#28f, winchester [station #34),yalla
vista [Station#72f, and Hemet Stations [stations #1,#2,#3,#4]. only the HFFA
proposal calls for three dedicated, full-time battalion chiefs, with one on each shift.
Hemet residents need a dedicated battalion chief to supervise just the calls from
Hemet's 4 stations, rather than one that also supervises the calls from these 6 other
territories, many of which are miles away and could cause the battalion chief to have
a greatly elevated response time.

Truck Companv dedicated to Citv of Hemet: Only HFFA's proposal includes a
truck company dedicated to serving Hemet. CalFire's proposal calls for one truck
company to be shared by San Jacinto, v/est San Jacinto, Sage, winchester, Little
Lake, Valla Vista Hemet and other areas CalFire currently protects, with Hemet
residents picking up 50Yo of the cost. Moreover, CalFire's proposal calls for the City
to maintain liability for the truck even though it will operate outside the City half the
time. Hemet's call volume is such that its citizen's need and deserve a dedicated,
Hemet-focused truck company, which is provided only through HFFA's proposal.

Ouicker resoonse times: The County's dispatch system delays response times.
Under CalFire's proposal, 9l I calls are answered first by Hemet Police Department's
dispatchers, who then transfer the caller to a centralized dispatch center where callers
request for service wait on queue until handled by an available cre\ry. Under HFFA's
proposal, Hemet's dispatchers field calls directly and dispatch emergency responders
promptly without need for callers to be transferred or placed on queue. Hemet's

a

o

a
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O

residents' interests and welfare are best served by having their life or death
emergencies handled as quickly as possible.

: CalFire's
proposal calls for Hemet residents to pay for EMD dispatching, which the City's
consultant (CityGate) has said is largely a waste. It concluded EMD'îould result in
all new costs, with no significant cost oflsets... tAndl it would not place a high
priority on secnring EMD..." More importantl¡ Citygate could identi$ not benefits
to EMD given the County's manner of operation. Under HFFA's proposal all medic
calls would continue to have tained, experienced personnel sent to the scene of every
emergency and Hemet's scare resources would be wasted as under CalFire's
proposal.

CalFire's
proposal calls for the City to hand over valuable equipment and trucks paid for by the
residents of Hemet, without any rissurances that equipment or vehicles would be used
in the City. Further, CalFire would then charge the City for the maintenance and
replacement of that equipment and those vehicles; despite the fact they have useful
remaining life expectancy. In effect CalFire Charge Hemet residents to use the
equipment Hemet purchased and gave over to the County free of charge. IIFFA's
proposal would see Hemet residents benefit from the equipment and vehicles they
purchased and that equipment would be used within the City.

The testimony universally revealed that HFFA personnel have done a rema¡kable job,
with limited resources, under difficult circumstances, for many yerin¡ ru¡ the City
stnrggled financially. Only under FIFFA's proposal is the community assured that its
existing firefighten will continue to serve the community and there will remain a
Hemet-focused workforce. IIFFA's members have consistently done "more with
less" than any other agency, yet the employees remain focused on the singular goal of
maximizing the safety of all residents of Hemet Under CalFire's proposal Hemet will
be merely an assignmen! not a career-long destination and it has not guaranteed
employment to a single existing firefighter. Hemet a¡e best protected by a consistent

8troup of dedicated employees, not employees who work in Hemet for a few months
o¡ until they get promoted and move on. HFFA's proposal assures that a continuous
and dedicated core of employees is present to deliver fire related services.'

o

o
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I also dissent from the majority opinion in the following 2 respects:

l. I would award severance to HFFA members that retire rather than transition, in an

amount equal to that provided to HFFA members that a¡e left unemployed. The
fact an employee retires does not mean he or she did so according to the timetable
he or she had planned. Many of these prospective retirees are leaving public
service years early, costing them years of service credit and corresponding
increases in their pensions. For this reason I would award them severance, as

well.

2. For employees that transition to CalFire, I would Y-rate them at their current base

hourly rates of pay if is higher than that of CalFire for a period of 60 months.

Respectfully Submitted,

Robert M. Wexler
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